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P-ROCE-EDI-NGS
11: 36 a. m

CHAIR MLLER: Ckay. Good norni ng.
The Board's back on the record. W had an 11
o' cl ock hearing scheduled for CODE. Parties
weren't here at 11:00 so the Board went into
executive session and did sone ot her business,
and now | understand 11: 30 people are here as
well for their hearing and we're awaiting a Board
Menber for that 11:30 hearing, so we're going to
go forward with the 11 o' cl ock hearing.

So that is a fact-finding hearing for
CODE and the Applicant is M. Mrgan Sl usher?

MR. SLUSHER: Sl usher.

CHAIR MLLER Ckay. So why don't we

MEMBER SI LVERSTEIN: My | ask the
Applicants why they were late? It's 90 degrees
in here. Qur ACis out.

MR SLUSHER: We were told 11: 30.

MEMBER SI LVERSTEIN:  Ch, okay. Fine.

CHAIR MLLER. That's a good reason.
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MEMBER SI LVERSTEIN: That's a very

good reason.

MR. SLUSHER: And everyone was here by

11: 30.

MEMBER SI LVERSTEIN. We're having to

| et our staff go.

MR. SLUSHER: Qur notice was 11: 30.

MEMBER S| LVERSTEI N:  Your notice then,

okay.

CHAIR M LLER  Ckay.

CHAIR MLLER: So let ne just start

with getting your all's nanes and positions on
the record. Can we start with you, sir?

MR, SLUSHER: |'m Morgan Sl usher.

amthe Applicant and | am one of the organizers

for this.

CHAIR M LLER  Ckay.

MR, KADLICK: My nane is Paul Kadlick

and | represent the building owner.
CHAIR M LLER  Ckay.
MR. D ANGELO G ovanni D Angel o.

a bar manager for CODE events.
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MR. MERRI LL: David Merrill, |I'm one
of the other organizers.

CHAIR M LLER  You're one of the other
what ?

MR. MERRILL: Organi zer.

CHAIR MLLER Ckay. Oganizer. All
right. And our investigator's here?

| NVESTI GATOR GHENENE: | nvesti gat or
Ghenene with ABRA.

CHAIR MLLER Ckay. And | just want
to say that if there's any question, this is what
we call a fact-finding hearing. [It's not an
evidentiary hearing. W're not putting anybody
under oath. W're not really gathering evidence,
or any violations, or anything like that at this
point. W are exploring what exactly your events
are about and one of the issues is that you seem
to have a |l ot of tenporary events.

And the question may arise that if it
cones to a point where there's so nany tenporary
events that you m ght need a regular |icense, but

we'll see, you know, what we hear today. M.
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Ghenene, would you like to start?

| NVESTI GATOR GHENENE: It's at your
pl easure?

CHAIR MLLER Ckay. Yes. | think
that would be good if you're ready.

| NVESTI GATOR GHENENE: | just had a
coupl e of, just, questions for the gentl enan
representing the property owner.

CHAIR M LLER.  Ckay.

| NVESTI GATOR GHENENE: And | wanted to
know, over the |last, naybe, year or two,
sonething |ike that, have you guys had events
wher e al cohol was served and sol d?

MR KADLICK:  No.

| N\VESTI GATOR GHENENE:  You have not?

MR, KADLICK: Oher than a CODE event,
that particular building owmer and address has
never sought an al cohol beverage |icense.

| NVESTI GATOR GHENENE: Ckay. Are you
saying the sane thing is that al cohol has not
been served or sold there?

MR, KADLICK: That's correct.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

| NVESTI GATOR GHENENE:  Ckay.

MEMBER ALBERTI: He's saying, | think,
ot her than these tenporary |icensed events.

MR. KADL| CK:  Yes.

| NVESTI GATOR GHENENE:  Sur e.

MEMBER ALBERTI: Ckay. So we all
under st and.

MR. KADLI CK: And just to speak, these
gentlenen lost their venue. |It's kind of to
indirectly address what your reference was, they
seek a nunber of events, they had a pernmanent
venue that they were doing this event at for a
| ong period of tine, and that gentleman |ost his
| ease, and so they needed to find a new venue.
They approached the buil ding owner and that's
why.

So although it's a regular event to
them it's a new event to this |ocation and
that's why there's been repeated applications for
t hese nonthly events.

MEMBER SHORT: \What was the past

address of the -- past address?
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MR KADLICK: | do not know. It had
nothing to do with ne. They may know.

| NVESTI GATOR GHENENE: 16 M Street,
NE.

MEMBER SHORT: Ckay.

MEMBER ALBERTI: So this was under a
di fferent nanme there.

| NVESTI GATOR GHENENE: Well, | believe
it's a -- you can have them-- | don't believe
t hat the other --

MEMBER ALBERTI: Well, 1'Il ask ny
guestions later. Go ahead.

| NVESTI GATOR GHENENE: Sure. And just
anot her question to the gentleman representing
the property owner. Have you guys ever done
party-type things there before?

MR KADLICK: Yes, | nean -- yes.
It's a building that is open 24 hours a day.

| NVESTI GATOR GHENENE: Ckay. So are
you primarily a venue that hol ds nightclub-type
activities?

MR, KADLICK: No, not at all. It

Neal R. Gross and Co., Inc.
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doesn't mrror a nightclub at all

| NVESTI GATOR GHENENE: So how
frequently would you say you do nightclub-type
events?

MR. KADLI CK: When these gentlenen are
there. | think that there's one other group
that' s approached recently and asked about it,
and they're starting to do, maybe, one every
Sunday al so, but |I don't even know that that's
been contracted.

| NVESTI GATOR GHENENE: Ckay. So it's
just this group?

MR. KADLI CK: This group.

| NVESTI GATOR GHENENE: That's seeki ng
to do it or has been doing it?

MR, KADLI CK: Has been doing it.

| NVESTI GATOR GHENENE: Has been doi ng

MR. KADLI CK: Has been doing it since
|ate fall. Yes.
| NVESTI GATOR GHENENE: So since | ate

fall.
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MR, KADLICK: Cctober.

| NVESTI GATOR GHENENE: Cctober. You
guys have been doing it?

MR KADLICK: And it would be even
i ncorrect to characterize this as a nightclub as
much as it's a club that al so serves al cohol.
It's not the concept of a nightclub. You know,
it has nusic and gentlenmen, but it's not really a
ni ght cl ub.

| NVESTI GATOR GHENENE: So since fall,
you guys have been -- this group's been in there
and you guys have been serving al cohol ?

MR. KADLI CK: Just on those nights,
yes.

| N\VESTI GATOR GHENENE: Just on those
nights. Gkay. That's fair.

MEMBER ALBERTI: Do you have any
observations of -- can we conme back to
| nvesti gat or Ghenene?

CHAIR M LLER  Sure. Yes.

MEMBER ALBERTI: Al right. Thank

you.
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MEMBER SHORT: | have a question of
| nvesti gat or Ghenene.

CHAIR MLLER. Ch, okay.

MEMBER SHORT: \What is the capacity of
this place or does it have placards?

| NVESTI GATOR GHENENE: | believe the
Cof Os in there.

MEMBER SHORT: Yes, the C of O that we
have as part of the application doesn't give a
capacity.

| N\VESTI GATOR GHENENE: It doesn't have
an occupancy | oad there.

MEMBER SHORT: Ckay. What |'m saying
is, if it's a very big place, what is a safe
nunber to have there? What is a safe nunber?

MR KADLICK: A lot nore than what
CONES.

MR, SLUSHER: Probably 500 or 600.

MEMBER SHORT: The reason why the city
-- forgive ne. The reason why the city has
occupancy loads is to keep from sonething very

danger ous happening, and if this event having

Neal R. Gross and Co., Inc.
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sonme -- supposedly having sonething every Sunday,
| just heard you nention that, and we get these
one day every so often with this, you need to
have a regular C of Othat will allow you to have
a nunber place to protect yourself and our city.

MR, KADLICK: | respect that and while
| can't speak to the actual nunber, it's
substantial, and it's nowhere near occupancy.
This is a very large building.

MEMBER ALBERTI: So may | interject
here, just as a solution, |I'm concerned,
regardl ess of what we do with respect to this
tenporary license, irregardl ess of what we do
forward, that if you' re going to have any ki nd of
a license fromthe agency that you have a C of O
t hat has an occupancy nunber on it.

MEMBER SHORT: Thank you.

MEMBER ALBERTI: You do not. And I am
going to reconmmend to this Board and |'m not sure
that the Board will fully agree, but ny
recommendation to the Board is that we not issue

anynore |icenses until we have in our possession
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a Cof Owith an occupancy nunber on it, which is
easy enough. You go back to DCRA and you do what
you shoul d have gotten in the first place, is a C
of Othat's conplete. And | don't think that

that is unreasonabl e.

MR. KADLI CK: The buil ding has a CO

MEMBER ALBERTI: It does have a CO
|"ve seen it. It's in your application. It
doesn't have an occupancy nunber on it. That's
ny problem |t does not have an occupancy on it.
You can take a look at it if you choose to. |If
"' mwong, you can show nme the occupancy nunber,
but my recommendation to this Board is that it
have an occupancy nunber. It's very sinple.

Just like we require fromevery ot her
| i censee.

MR. KADLI CK: And again, | respect
that. | was just asked to conme to this neeting
at the least mnute.

MEMBER ALBERTI: No, | understand.

MR. KADLICK: But | would further

state, | guess the issue is, | have no problem

Neal R. Gross and Co., Inc.
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conplying, certainly, with your recommendati on,
M. Alberti. | don't know that they can do this
in time for their event on Saturday, so that
m ght effect that.

MEMBER ALBERTI: Al right.

MR, KADLICK: | can get it resol ved by
30 days or 15 days.

MEMBER ALBERTI: Personally, |'m
willing to tal k about that.

MR. KADLI CK: Ckay.

MEMBER ALBERTI: [|I'mwlling to talk
about that.

MR. KADLICK: That's the only thing
| "' m concerned about frommy perspective is that -

MEMBER ALBERTI: Let's get sone nore
i nf ormati on now.

MR, KADLICK: -- I'"mjust surprised it
doesn't have an occupancy | oad.

MEMBER ALBERTI: Right.

MR. KADLI CK: Because it will qualify

for probably sonmewhere around 899, having done

Neal R. Gross and Co., Inc.
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this on a number of occasions.
MEMBER ALBERTI: | got it. | know.

MR, KADLICK: Yes, it's a huge

bui | di ng.

MEMBER ALBERTI: You know, we see them
all the tinme. | got you.

MR, KADLI CK: No, | understand.

MEMBER ALBERTI: But it bothers ne
when - -

MR, KADLICK: | appreciate that.
MEMBER ALBERTI: Because when our
i nvestigators go out there, they have no idea
what to expect and that's not --
MR. KADLICK: Not only is it a 12,000

square foot building, it's got anple |avatories,

anpl e egresses and i ngresses, so, you know, I'm
sure it'll have a high | oad.
MEMBER ALBERTI: | have no doubt.

MR, KADLICK: And | will get you one.
MEMBER ALBERTI: No doubt.
MR KADLICK: | will. 1'"Il pursue

t hat nysel f.
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MEMBER ALBERTI: Al right.

MEMBER SHORT: Thank you. Thank you
very much, M. Al berti.

CHAIR MLLER Ckay. So | think we're
going to turn to you all and, you know, we can
ask you sone questions or you can, you know,
present your case, but | think one of the issues,
| think you started to address, | think that is
of concern is, you know, why these operations nay
or may not be |like a nightclub.

MEMBER ALBERTI: Ckay. So, Madam
Chair, | think we've kind of put themin a very
precarious spot. |I'mnot sure if they know how
to respond. Wuld you |ike --

CHAIR M LLER: They can respond.

MEMBER ALBERTI: Wbuld you feel nore
confortable if we started asking questions so
t hat you understand what our concerns are?

CHAIR MLLER. That was a questi on.
That was ny questi on.

MEMBER ALBERTI: Yes, because you're

asking themto speak and |'mnot sure that they
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even know what our concern --

CHAIR MLLER: | asked a question
about what cane up with M. Chenene was whet her
or not --

MEMBER ALBERTI: You're in charge. o
ahead.

CHAIR M LLER -- their activities
were |like a nightclub and you said, oh, no, no,
they're nothing |ike a nightclub.

MR MERRILL: |I'mnot sure that
legally it would be constituted a nightcl ub.

CHAIR M LLER.  Ckay.

MR, MERRILL: But | can tell you we
have no |ight show, we have no dance floor, no
dancing. W have danci ng.

CHAIR M LLER: Wait. | can't --

MR, MERRILL: I'msorry. | don't know
that legally it would constitute a nightclub.

CHAIR M LLER.  Ckay.

MR. MERRI LL: But, you know, |'ve gone
to nightclubs. W have no lights, no dance

floor, no entertainment. W have people cone in
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and order cocktails, stand around, and talk. W
have nusic, but it's relatively low It's a
social event. It's not a -- and our clientele,

t hey' re 30-sonet hi ng, 40-sonething year old

m ddl e-aged gay nen. | don't know what |egally
constitutes a nightclub, but it certainly doesn't
feel like a nightclub to ne.

CHAIR MLLER. Ckay. Are all your
events the sane type?

MR MERRILL: The sane?

CHAIR M LLER: The same type.

MR. MERRILL: Yes.

CHAIR M LLER: And how many peopl e do
you normal ly get at these events?

MR. MERRILL: About 200, give or take.

CHAIR MLLER Ckay. I'mgoing to --
do you have a question, M. Silverstein?

MEMBER SILVERSTEIN: | think there are
two i ssues here that are a concern to us. One of
which is, M. Short, as you probably know, is a
Deputy Fire Chief and he probably renenbers the

tragic events in, | think it was, 1977, involving
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a fire involving a place that was not unlike this
that involved fatalities.

Qur concern is not the events going on
there, our concernis that it be safe in the
event sonething serious occurs. The other nmatter
is, you had a |icensed establishment previously
handl i ng these matters --

MEMBER ALBERTI: No, they do not.

MEMBER SI LVERSTEIN: Did they not have
a license at the old place?

MEMBER ALBERTI: |t appears that
that's not true and I was going to get to that in
ny question.

MEMBER SI LVERSTEIN: What is to stop
them from having a licensed --

MEMBER ALBERTI: Can | clear that up?

MEMBER SI LVERSTEI N:  Yes.

MEMBER ALBERTI: Ckay. So your
previ ous establishment was at 16 M Street or your
previ ous set of events were at 16 M Street, is
t hat correct?

MR. SLUSHER: Yes, for a period of

Neal R. Gross and Co., Inc.
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MEMBER ALBERTI: For a period of tine.
|"mgoing to get back to it soon, but | want to
clear the air. So those were all done under
tenporary licenses? Ckay.

MR. KADLI CK: One caveat, M. Al berti,
t hey were done under tenporary |licenses, but they
were not these guys' tenporary licenses. It was
the tenant's tenporary |license who ran ot her
events there on a regular basis. In other words,
they were not the applicants in that
ci rcunst ance.

MEMBER ALBERTI: Ch, but they took
advant age of sone of those tenporary perm ssions.

MR, KADLICK: That's right. | just
want clarity.

MEMBER ALBERTI: Not strictly --

MR, KADLI CK: That's correct, they
weren't the applicants in that instance. They
just ran their venue under soneone el se's.

MEMBER ALBERTI: That's interesting to

know.
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MR, KADLICK: No, |I'mjust making that
observation for clarity.
MEMBER ALBERTI: But | just wanted M.

Silverstein to understand.

MR, KADLICK: Ckay. |'mjust trying
to hel p.

MEMBER SI LVERSTEIN:  Thank you for
clearing that matter up. |s there anything to

stop you from applying for having the property
owner fromapplying for a license so that these
events can take place and that they can take
pl ace under the same rules as --

MR, KADLICK: | can speak to that too,
M. Silverstein.

MEMBER SI LVERSTEIN: Go ahead, M.
Kadl i ck.

MR, KADLICK: M. Siegel is a previous
| icensee in the District of Colunbia over a
nunber of years. He has tal ked on and of f about
possi bly maki ng an application for pernanent
license. It's not the nature of his business.

So | nean, he has talked to nme casually about it
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and he's talk to me even npbre serious about it,
but I will speak to himagain about it, letting
hi m know, you know, what your questions were, but
| don't believe it's his intent at this tine to
do that, but | don't know that he can't be

i nfluenced to do that.

These guys needed a place to run their
venue, they approached him they said they would
accept responsibility for being an al cohol
applicant, and we went through what that woul d
require on his part. This is a heavily-secured,
heavi | y-cameraed buil ding, | nmean, you know,
everything's in order of the things that |I know
you guys are concerned with, but | don't know
that he has that intent or not. [|'Il certainly
ask him

MEMBER SI LVERSTEIN:  No, | nean, ny
concern here is that we not have a precedent set
here where anybody who wants to can sinply week
after week or over |long periods of time do these
one days, while others have to go through the

| i censi ng procedure. And we've not set a
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specific limt on the nunber of one days you can
have, but we want sonme degree of predictability
and sone degree of regularity to this.

MR, KADLICK: | respect that. | nean,
t hat makes sense too.

MEMBER SI LVERSTEI N:  Does everybody
under stand, you know, where at |east this Board
Menber's comng fron? The safety issues nust be
absol utely addressed and we don't want people
runni ng, whether it's a nightclub or whatever,

t hese types of things on a one-off basis week
after week after week, and that's at |east ny
concern.

CHAIR M LLER: Thank you. And | want
to wel come M. Jones to the dais.

MEMBER JONES: Thank you, Madam Chair.

CHAIR M LLER:  And, M. Alberti, did
you have sone questions?

MEMBER ALBERTI: | actually have a
nunber of questions. | want to get to sone facts
before we had a --

CHAIR MLLER: Is your mcrophone on?

Neal R. Gross and Co., Inc.
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MEMBER ALBERTI: |'d |ike to get out
sone facts and understand the operation before |
make any recommendati ons or decisions here. So
it's cone to light that you guys did simlar
events at anot her venue at 16 M Street, is that
correct? Al right. So how | ong was that going
on? | mean, how often were you -- for what
period of tinme were you hol ding events there?

MR SLUSHER: A year or two.

MEMBER ALBERTI: A year or two?

MR SLUSHER  Yes.

MEMBER ALBERTI: Ckay. | kind of
renmenber seeing |ots of one days for that
establishnment. Al right. How often did you run
your events there?

MR, SLUSHER  Monthly.

MEMBER ALBERTI: Pardon?

MR, SLUSHER  Monthly.

MEMBER ALBERTI: Monthly. OCkay. |
mean, | think you get the idea that you're here
because we're seeing regular events and it | ooks

to me like, currently, it's, like, alnobst every
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two weeks you're doing themcurrently, is that
correct? You' ve kind of gotten up to --

MR KADLICK: It had success at this
venue and they asked if they could do it twice a
nonth starting in June.

MEMBER ALBERTI: Ckay. | just want to
establish that.

MR, KADLICK: So the first nonth they

MEMBER ALBERTI: Al right. So that's
partly why it kind of cane to our attention, so
it's not just once a nonth, you know, it's every
two weeks, you know, it's pretty regular, it's
pretty often, so that's why --

MR. KADLICK: It has been once a

nmont h.
MEMBER ALBERTI: -- you ended up here.
MR, SLUSHER: | don't think it will go
anynore frequent than that. |If you're worried

about it going to weekly or sonething like that,
| nean, this is a volunteer thing for us. W're

not --
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MEMBER ALBERTI: Ckay. So you
advertise publicly, right?

MR SLUSHER: Soci al nedi a.

MEMBER ALBERTI: It's on the Wb site.
| nmean, | can get your Wb site. |'ve seen your
Wb site. It's out there, right? |It's open to
the public? Al right. |Is there a cover charge?
Okay. And what's the cover charge, generally?

MR SLUSHER  $20.

MEMBER ALBERTI: $20. Al right. |Is
it a cash bar?

MR. SLUSHER: Cash bar.

MEMBER ALBERTI: Is that what it is?
Al right. So you tal ked about entertai nnment or
| ack of entertainnent, so there is -- so you want
to tal k about nusic, entertainment, if there is
any? Can you go through that again, if you
woul d?

MR. MERRILL: W have a DJ playing
recorded nusic.

MEMBER ALBERTI: You have a DJ playing
recorded nusic.

Neal R. Gross and Co., Inc.
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MR. MERRILL: Yes, DJ playing recorded

musi c.

MEMBER ALBERTI: All right. Can |
ask, I'mgoing to involve the investigator here,
so have you -- Investigator Chenene, have you

visited any of the events at this current
| ocati on?

| NVESTI GATOR GHENENE:  No.

MEMBER ALBERTI: Have you visited any
of the events at the M Street, the 16 M Street --
so you have. You're not famliar with -- al
right. Fine. GCkay. So you're only taking
advantage here -- you're sort of leasing this
space every two weeks, is that what the deal is?

MR. KADLICK: It's been once a nonth.
June was their first tine to do it tw ce, but you
are correct. It's been the first Saturday of
every nonth since last fall.

MEMBER ALBERTI: Yes, |'m | ooking at
this.

MR. KADLI CK:  Anot her exception, |ust

full disclosure, in January, they did one two-day
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event, that was a Saturday and Sunday.

MEMBER ALBERTI: Yes, | see that.

MR. KADLI CK: That was event-specific,
so it's been once Saturday a nonth.

MEMBER ALBERTI: But it |ooks |ike,
com ng up, you've got one --

MR. KADLI CK: They just started to do
t wo.

MEMBER ALBERTI: -- every two weeks.
Ckay.

MR. KADLI CK: And again, M. Al berti,
they had just recently asked M. Siegel about
doing it twice a nonth and he said sure.

MEMBER ALBERTI: And you expect to be
doing this in the future?

MR. SLUSHER: We'll see how it goes
for the summer. W nay continue twice a nonth;
we rmay go back to once a nonth.

MEMBER ALBERTI: Ckay.

MR, D ANGELO More like to peal back
t han nove forward.

MEMBER ALBERTI: | shoul d have your

Neal R. Gross and Co., Inc.
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application here. Let ne see if | do. You
general ly apply for how many people? Hundred and
ei ghty?

MR SLUSHER: | put 180, yes.

MEMBER ALBERTI: About 180. All
right. Do you have any problemlimting it to --
| nmean, do you expect this to grow in size?

MR, SLUSHER: The history has not been
-- it's been pretty stable.

MR KADLICK: It hasn't fluctuated
nore than 15 peopl e since Novenber.

MEMBER ALBERTI: Ckay. So you don't
have any expectations of like, oh, this is real
successful. W're going to go to 500.

MR. MERRILL: No, | actually was
concerned that when we go to twice a nonth our
attendance will drop.

MEMBER ALBERTI: Ckay.

MR. MERRILL: They won't conme tw ce a
nmont h.

MEMBER ALBERTI: Ckay. So if we said

to you, like, we have concerns here and we're

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

29

going to ask you to put alimt on this for the
future, you know, not increase it, this wouldn't
be a problemto you? |'mlooking for solutions
here. You know, | nean, | don't know whet her
we're going to clear you or not, but we're going
to have to discuss this. | nmean, | don't know
whet her we grant a |icense, whether we m ght
decide, well, you know, maybe we'll just have
them -- you know, there's all kinds of options
here, so don't read anything into ny questions.
| just want to know where you guys are at.

MR. SLUSHER: So are you tal king about
limting the nunber of people or limting the
nunber of events?

MEMBER ALBERTI: Probably bot h.

MR SLUSHER  Ckay.

MEMBER ALBERTI : Probably both. |
mean, if you guys went to once a nonth, ny
recommendati on would be to M. Silverstein, get a
| i cense for the venue, but | don't know where |I'm
at right nowwith what |'m seeing, twice a nonth

and the nunber of people, to tell you the truth.
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| nean, |'ve got to think about that, but | need
to know fromyou, you know, what the paraneters
are and that's why |I'm asking nmy questions.

MR. SLUSHER: We don't anticipate, |
t hi nk, any great growth. No.

MEMBER ALBERTI: Ckay. All right.
have no further questions.

CHAIR M LLER: M. Short.

MEMBER SHORT: Yes, you have a cover
charge, you also have a DJ with | oudspeakers?

MR. KADLICK: The building is
speakered. The building itself is speakered.

MEMBER SHORT: Ckay. And so the
guestion has cone up earlier, why do you think
you're any different than a | ot of nightclubs
that do the sanme thing in Washi ngton, D.C. that
have a |iquor |icense?

MR KADLICK: This is nore of a
| ounge. People conme in, may or may not have a
cocktail, and they mngle.

MEMBER SHORT: Well, we have

restaurant and | ounges that do the sane thing.

Neal R. Gross and Co., Inc.

30

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Here's another thing that happens, they can be
regul ated when they have a license. W have an
i nvestigator that will go by and check the

| i cense and check -- nmke sure that you have a
whol esone busi ness. But when you have one days,
you don't pay the same anmount of taxes. Do you
pay taxes on your drinks and your overhead? Do
you pay taxes on that?

MR. KADLICK: |I'mthe representative
of the building owner.

MEMBER SHORT: Ckay. Well, let nme go
on record as a Board Menber that says, | have to
pay taxes and all the other businesses in this
have to pay taxes, and the bottomline is, if
you' re having 200 people, you' re saying, give or
take, you're charging a cover head of $20, you're
selling drinks, the city needs to get something
out of that and you need to be regul at ed.

You don't even have a nunber on your
certificate of occupancy as M. Al berti and
nyself have alluded to earlier. | think it would

be wise to get a |license, alcoholic beverage, so
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there can be sonme controls and safety for you,
your patrons, and everything el se that goes on
t here.

MR KADLICK: And if | could, M.
Short, while | agree that both in reality and
conceptually, the reality is that you do kind of
charge a premum for these one-day |licenses to
of fset some of that, and in doing so, | nean, |
think 12 one-day |icenses over the course of a
year, a single alcohol |icense m ght even be |ess
expensi ve.

These guys are making application to
provi de al cohol as a service and the current
bui | di ng owner doesn't have that intent. Now,
"' mnore than happy to represent to you, and |'1]I
speak to himabout it, and we have had
conversations about it in the past, but | can't
| et you know today what his intent is regarding
t hat .

MEMBER SHORT: And | woul dn't expect
you to do that today.

MR. KADLI CK: Right.
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MEMBER SHORT: But |et himknow the
guestions that you received, and the bottomline
is, if people, places, restaurants, and | ounges,
and clubs have to pay their fair taxes, and then
we see the invoices of where they' re buying
al cohol, how nuch al cohol they're buying, the
city has a way of, kind of, helping you regul ate
yourselves. This is no -- there's no regul ation
what soever on you.

You cone and get a one-day |icense,
you park on our streets, you use whatever else,
what ever el se. Now, any other place of public
assenbly has to pay and | really think that you
guys should get a license too. That's just ny
opinion as a Board Menber. Thank you, Madam
Chai r.

CHAIR M LLER  Yes, M. Alberti.

MEMBER ALBERTI: | have sone foll ow up
guestions to that. So M. Short has nade sone
good points. So does your organization, is it
i ncorporated? Does it have a basic business

| i cense? What's the deal? Does it have a tax
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MR SLUSHER. We're three friends
putting on a party.

MEMBER ALBERTI: So you're pocketing
the profits.

MR. SLUSHER: We're sharing it with
t he busi ness owner and, yes, we have a --

MEMBER ALBERTI: Al right. He's got
a problem | have a problem |I'msorry. You
guys are running a business every two weeks. |
don't care whether it's social in nature, but,
you know, you know nost of the people com ng in.
You're running a business. | nean, | can't
concl ude anything el se, you know? You nay not be
very profitable, but, you know, $20 cover charge
and -- where do you buy your al cohol?

MR SLUSHER: Costco and Barrel House.

MEMBER ALBERTI: Al right.

MR. SLUSHER: Now, actually, the cover
charge we cover is actually less than the nornal
entrance fee to the --

MR. KADLICK: And | can represent, M.
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Si egel pays plenty of taxes in the city.

MEMBER ALBERTI: Well, | got that.

MR. KADLI CK: And he pays taxes on his
portion of the incone for sure.

MR, SLUSHER: So we actually --

MR, KADLICK: | nean, |'mjust making
t hat as an observati on.

MEMBER ALBERTI: Right. | understand
that. But we are, you know, regulators. W cone
at it fromthat point of view And, M. Kadlick
you know t hat .

MR, KADLICK: And, M. Alberti, to
your point. | actually concur. | can see how
t hese one-day licenses don't get the scrutiny
that an ABC |licensee has. And so again, |'ll
commt to speaking to M. Siegel about it, | just
don't know what his intent will be.

MEMBER ALBERTI: Al right.

MR, KADLICK: He's actually | ooked at
t he cost of your one-day |icenses and said, why
don't | get a license?

MEMBER ALBERTI: Yes, he could. He
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300 bucks.

get you.

MR. KADLI| CK: Yes.

is there i nsurance here?

I nsur ance.

MEMBER ALBERTI: So you

now. Thanks.

CHAIR M LLER O hers?

Neal R. Gross and Co., Inc.
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could charge nore for -- he could charge these

guys nore and make -- he could charge these guys

MR. KADLI CK: Yes, and he doesn't have
to use that license every day if he chooses to.

MEMBER ALBERTI: Eventually, $300. |

MEMBER ALBERTI: Al right. So your
organi zation is just casual organization. |It's

not incorporated. W pays insurance? | nean,

MR, KADLICK: It's M. Siegel's

use M.

Siegel's insurance. Al right. Ww Ckay. |

don't think I have any further questions right

| want to

pi ckup on the safety issue, because that's one of
ny concerns about having a full license or a

tenporary. So | think that you said that the
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bui | di ng provi des plenty of security? Can you
tell us what that is, especially for these kind
of events?

MR. KADLICK: Well, these gentlenen
bring a relatively large staff on their events.
And to M. Alberti's point again, you know,
that's where a I ot of their noney goes. They're
not exactly maki ng a whol e bunch of noney. They
conpensate these guys and it's just kind of a
soci al event that they've been involved in for, |
bel i eve, seven or eight years, although, you
know, two years at this previous |ocation and siXx
or seven nonths here.

And then the buil ding owner hinself,
who is open all the tinme, has regular staff and
t hen adds a coupl e of personnel on the night of
this event. So there are clerks, there are
cl eanup crews, there are security crews, and it
is a heavily caneraed facility with nultiple
| avat ori es and anpl e ingress and egress.

CHAIR M LLER: How much security does

he provide for these events? Do you know?
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MR KADLICK: |If we would have take
i nto consideration the eight or nine people they
bring and probably five on M. Siegel's part,
there's probably 12 or 13 security for a party
that runs, | think, the npst ever is 220, so
you' ve nentioned capping it. You capped it at
250, | don't think they'd ever go over it, and
it's a plenty enough venue.

MEMBER ALBERTI: Just FYl, their
appl i cations have been sayi ng 180.

MR, KADLI CK: Ckay. Well, |'m saying,
t hey have 180 to 200. So he could adjust that to

225 or 250, but I'mjust --

MEMBER ALBERTI: [|'msorry for that.
Go ahead.

MR, KADLICK: No, no, | respect it.
Again, I'mtrying to cooperate too.

CHAIR MLLER. And what goes on in the
bui l ding at other timnmes?

MR KADLICK: Well, this is their
private event when these guys are there.

CHAIR MLLER Right. But what is the
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bui | di ng used for?

MR, KADLICK: The building is a
| i censed registered art gallery in the District
of Colunmbia, and is also a health spa, and al so
has been in business, although at this |ocation,
since probably 2010, it was through the -- with
t he advent of em nent dommin, had been in the O
Street area for 30-sonething years.

CHAIR MLLER. Ckay. Good. O her
guestions?

MEMBER ALBERTI: Yes, | just, real
gui ck, with Investigator Ghenene, and, well, your
supervisor's there too. So both of you can --
wel |, either one of you can answer this.

MR, KADLICK: |I'msorry. M. Alberti,
| can't hear you at all

MEMBER ALBERTI: Ch, I'msorry. I[''m
going to ask the investigator staff that's here,
M . Ghenene and woul d you introduce yoursel f?

MR. GETHERS:. Supervisory |nvestigator
Kei th Get hers.

MEMBER ALBERTI : Yes, thank you,
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| nvestigator Gethers. So just in fairness to
everybody, you guys have been doing this for at
| east a year at the M Street |ocation and here.
To my recoll ection, has there been cause for
i nvestigations of any of the events that these --
for the licenses these fol ks have applied for, to
your know edge?

| NVESTI GATOR GHENENE: Can you defi ne
cause?

MEMBER ALBERTI: Well, have you been
called out to investigate?

| NVESTI GATOR GHENENE: Not that I'm
awar e of, no.

MEMBER ALBERTI : Has your supervisor
assigned you to investigate this |ocation?

| NVESTI GATOR GHENENE:  No.

MEMBER ALBERTI: Have you gotten
conpl aints, that you know of ?

| NVESTI GATOR GHENENE: Not that I'm
awar e of, no.

MEMBER ALBERTI: Al right. | just

want to clear the air and naeke sure we
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understand. Geat. Thank you

MR. KADLI CK: One ot her observati on,
and | do only say this in support of their
application, also with the recommendati on from
| ast fall when these conversations began, we
recommended that they get an ABC nmnager, and
they did. They went out and got a |licensed ABC
manager who studied, took the test, passed, and
has his license in his pocket, and is there,
certainly, from7 o' clock to 2 o' clock in the
norning, 3 o' clock in the norning, and hasn't
m ssed an event.

So they even did that, and because we
weren't sure, they were operating under another
| icensee's license in the past, so we wanted them
to have sonme understandi ng of the basic rules
t hensel ves, and they did go and do that, so |
only point that out to further enhance that.

MEMBER ALBERTI: That is excellent
advi ce, M. Kadli ck.

MR, KADLICK: Well, it was.

MEMBER SHORT: Madam Chair?
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CHAIR MLLER  Yes. kay.

MEMBER SHORT: You al so nentioned your
security. Are any of those persons trained
specifically to deal with public assenbly and

peopl e drinking?

MR. KADLICK: | don't believe so
directly. | believe one or two of M. Siegel's
enpl oyees m ght have gone through -- a very good

friend of M. Siegel's, recently deceased, Skip
Coburn, used to run training classes, or
facilitate training classes, and | believe M.
Si egel had a few enpl oyees of his over the years
go to those classes, but | don't believe there's
anyone there that | would regard as a trained
security guard, and there's absolutely no
weapons, or arns, or anything |ike that.

MEMBER SHORT: | do understand that.
There's al ways that one tine.

MR. KADLICK: Ch, | agree.

MEMBER SHORT: And again, if you're
trained in public safety security, it's alittle

di fferent than doing a warehouse or doing a spa,
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because when you have | arge groups of people
dri nki ng al cohol --

MR, KADLICK: | would represent to you
the greatest |ikelihood is no one has that
training as far as in the due course of events.
| don't want to represent that they do.

MEMBER SHORT: Ckay. Well, if I had
t he average ni ghtcl ub owner or restaurant owner,

t hey woul d say the sanme thing you' re saying.
Nobody ever thinks it's going to happen to them
And when it does and they're not prepared, then

t hey conme before us, or they conme before sone
other city body, and then they're -- so what we
do to protect you and to protect the city, giving
you t hese one days wi thout having all of those
things in place, we're putting the city in

j eopar dy.

So | would like to think that there's
going to be somet hing changi ng because this tine
next year, one days, this establishnment, as far
as |'mconcerned, it's going to be relevant. |

don't think that they'll be good for you or good
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for the city. Do you have any comrents on that?

MR. KADLI CK: | nmean, nmy own
perspective is that we pursue -- if M. Siegel
made a decision to pursue an al cohol beverage
| i cense, security and security plan, which would
be required to be submtted, would be further
enhanced. Again, it is a heavily caneraed pl ace
and M. Siegel hinself has got many, many years
of bar experience in this city.

Hasn't been an active licensee for a
period of tinme, but had a nunber of places in the
*70s and '80s that had liquor licenses, so |
certainly respect your coments. And ny only
observation, again, would be, if he pursues a
full-time liquor license, he is a very conpetent,
successful business guy and he will put in place
t hose things necessary to enhance that deci sion.

MEMBER SHORT: Thank you very much.

CHAIR MLLER. Ckay. Thank you. One
nore question, | guess, because | think we need
to get to the other -- we need to get to the next

case too. Yes.
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MEMBER RODRI GUEZ: \What burden woul d
a license pose to you at this tine?

MR, KADLICK: |I'msorry, sir?

MEMBER RODRI GUEZ: \What burden woul d
a license pose to you at this tine?

MR. KADLI CK: To the building owner?

MEMBER RODRI GUEZ: To you all

MR KADLICK: | don't know that he'd
be burdened by it. Mybe sone nore recording
facilities, some accounting, he'd have to,
probably, maintain invoices, different things
that he doesn't do right nowin the course of his
busi ness, and there m ght be sone expense to
that, especially if he didn't utilize that
| i cense other than for this event, he woul d
probably eat into what little profit is being
made.

These guys cane to him no di srespect,
but kind of hat-in-hand | ooking for a place to
hold their nmonthly event, and he accommobdat ed
t hem because he's always tried to accommodate

peopl e who run activities in the gay community,
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and that was his, essentially, notivation. And
so, you know, is he burdened by a |icense? I
don't know. Again, he's had that experience in
the past. He has been a licensee in the '70s and
'80s, and he's certainly famliar with ny affairs
and knows the burdens of l|icensing, so he's aware
of that.

MEMBER RODRI GUEZ: What risk woul d not
having a |icense pose to you?

MR KADLICK: | don't believe M.

Si egel has got any risk that he's not insured
for, and at the end of the day, again, these guys
are fine gentlenen, but liability runs to the
deepest pockets, and | think M. Siegel can
handl e anything that m ght happen at 2120 West

Vi rginia Avenue.

CHAIR MLLER Ckay. Al right. So
anyway, | have found this hearing very
informative and | appreci ate your expl aining
everything to us and | think that the Board, you
know, will be considering whether or not to

continue issuing tenmporary |icenses, or what, and

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

47

we'll et you know, you know, if --

MR, KADLI CK: I n closing, Madam
Chai rman - -

CHAIR M LLER. What ?

MR, KADLICK: In closing, | hope that
you at | east nove forward on the applications in
front of you because it's a publicized event, but
nore specific, I will commt to this Board, and
|"ve made commitnents to this Board in the past,
| will conmt to this Board to pursue the CO and
| will absolutely commit to this Board to speak
to M. Siegel regarding becom ng an ABRA
| i censee.

CHAIR M LLER.  Ckay.

MR KADLICK: The COw Il be handl ed
in the next 30 days. The |icensee decision is,
frankly, on him

CHAIR MLLER Ckay. |If you could
report to us, like, in witing, then it would be
good to get --

MR. KADLI CK: Yes, and again, the CO

| just figured -- | don't know, they mi ght have
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to do an inspection and do sonme other stuff, |

don't know that process. |1'Il certainly find
out .
MEMBER ALBERTI: It will take tine.
MR. KADLICK: | don't expect that
it'll be done by Saturday, so | don't want to

adversely affect your vote regarding their
appl i cati on.

CHAIR M LLER  Correct.

MEMBER ALBERTI: Madam Chai r,
actually, 1'd like to recormend to this Board
that we go ahead and conmit to approving the four
applications that are before us.

CHAIR M LLER  That's fi ne.

MEMBER ALBERTI: And then we can take
t hi s under advisenent and --

CHAIR M LLER.  Good.

MR KADLICK: That's fair.

MEMBER ALBERTI: -- communi cate any
advi se and concerns, any requirenents that we
have, going forward.

CHAIR MLLER: No, that's good. | was
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going to suggest that as well. | think they're
two, kind of, separate issues. One of the
speci fic ones and then the generic question. M.
Ghenene, did you have a --

| NVESTI GATOR GHENENE: Yes, just two
gui ck questi ons.

CHAIR M LLER.  Ckay.

| NVESTI GATOR GHENENE: The nan
representing the property owner has said a couple
of times that the building has canmeras throughout
and | wanted to know what was the recording
ability of those DVRs?

MR. KADLICK: | believe it's pretty
hi gh capacity. | believe it's seven days.

| NVESTI GATOR GHENENE: Seven days?

MR. KADLI CK: W actually, having
nothing to do with al cohol, there was an incident
there six or seven nonths ago and the
Metropolitan Police Departnent did come in a few
days later and get the video, and it exonerated
the club and M. Siegel conpletely, and it was

good that they were there, but he's always been a
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fairly cautious gentleman in that regard.

| absolutely believe it's seven days.

It mght be nore. | can commit that it's at
| east a seven-day video. | think it's nore.

| NVESTI GATOR GHENENE:  And
approxi mately how many caneras is it?

MR KADLICK: | want to say 18

| NVESTI GATOR GHENENE:  Ei ght een.

MR, KADLICK: But it's definitely in
the md to high teens. There's lots of them |
mean, | didn't put the security systemin, but
it's in the high teens.

| NVESTI GATOR GHENENE: Sure. And if
the Board or an investigator needed to request
video, that wouldn't be an issue?

MR KADLICK: Not an issue.

| NVESTI GATOR GHENENE:  Ckay.

MR KADLICK: You're welcome to cone
in have a seat and watch too.

| NVESTI GATOR GHENENE: Ckay. The
second question | have, actually, that's kind of

ny second question was, given if you do receive
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these licenses, | just want to make sure that the
peopl e in charge understand that ABRA

i nvestigators should not be kept outside or not
granted access.

MR KADLICK: As a courtesy to M.

Si egel, | have been present during these events
to make sure of that, and that's why they have an
ABC nanager, and everything is in order.

| NVESTI GATOR GHENENE:  Ckay.

MR KADLICK: But | respect your
coment again, but | go there as a courtesy to
M. Siegel to nake sure we don't have incidents.

| NVESTI GATOR GHENENE: | just want to
make sure that nmessage is passed throughout,
especially with whoever is at the booth.

MR. MERRI LL: You know, we do our best
to run, you know, a fully legal, fully conpliant
operation. If there's anywhere you find us
| acki ng when it comes to security or anything, we
will be happy to do whatever you feel we need to
do.

| NVESTI GATOR GHENENE:  Ckay.
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MR. MERRI LL: You know, but it's our
contention and our desire to run a fully
conpliant, fully legal -- if you find anywhere
we're lacking, we'd be happy to come up with a
solution for that.

CHAIR MLLER  Ckay. Just a
curiosity, do you have a di agram of where your
security caneras are?

MR. KADLI CK: W brought sone for al
t he Board Menbers to see.

CHAIR M LLER  Just in case we asked?

MR. KADLI CK: Oh, not where the
caneras are. | don't have where the cameras are.

CHAIR M LLER.  On.

MR, KADLICK: It's heavily caneraed.

CHAIR MLLER It's heavily caneraed.

MR, KADLICK: It is heavily caneraed.

CHAIR M LLER. I nside, outside.

MR SLUSHER |If you want to see a
nore detailed diagram we can get it.

MR, KADLI CK: And al so, Madam

Chai rman, to your point --
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CHAIR M LLER One at a tine.

MR KADLICK: -- it is caneraed in the
parking lot, it is caneraed in the exterior, and
it is caneraed to the street. |It's a heavily
caneraed facility.

CHAIR MLLER Ckay. Good. |If you
have sonet hing you want to submt to us.

MR, KADLICK: It's really not gernane
to the -- | mean, he could submt them but it's
not germane to any of your questions that have
been answered and addressed.

CHAIR MLLER It's a detailed diagram
of the layout?

MR D ANGELO. It's schematic of the
| ayout, where we have the bar, where the
energency exits are, and --

CHAIR M LLER.  Ckay.

MR MERRILL: There was a series of
guestion pertaining to the |ayout, so we
i ndicated themall on the diagramto answer your
guesti ons.

MEMBER ALBERTI: | think we've said
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that the investigator will get a copy and he'l
make sure we get a copy.

CHAIR MLLER Ckay. | think we need
to wap this up. GCh, M. Silverstein, you have
one nore?

MEMBER SI LVERSTEIN:  Yes. | want to
thank you all for comng. | strongly concur with
t he opinions of the Chair and ny coll eague, M.

Al berti. |1've just signed the one days and we
are haunted by the tragedi es that have occurred
in the past regarding fire, M. Short and I,
especially for --

MR KADLICK: And |I'm aware of the
events you nake reference to.

MEMBER SI LVERSTEIN:  And this is
sinply a matter of making this thing nore
regul ar, nore predictable, and hopefully M.
Siegel will nove forward on the licensing matter
so that you guys have been doing these events and
there's never been a problem Let's just nmake
sure that there isn't in the future and that we

can nove forward that way.
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MR. SLUSHER: Thank you very nuch

MR. KADLI CK: Thank you, Madam
Chai rman; Board Menmbers.

CHAIR MLLER So wait, we either got
to vote -- well, you need the back and I think we
m ght as well just vote on the record too, so |
woul d nove approval of --

MEMBER ALBERTI: Well, we usually vote
on the record for the |icensees, these, we just
sign them

CHAIR MLLER: Ckay. Never mnd. You
get it signed. Don't look for it in the
transcript. Gkay. Thank you. Have a great
event and good |uck today. All right. So where
is M. Jones?

(Wher eupon, the hearing in the above-

entitled matter was concluded at 12:18 p.m)
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